STATE OF IOWA
PROPERTY ASSESSMENT APPEAL BOARD

Derek J. Peisen,
Petitioner-Appeilant, ORDER

v, Docket No. 11-07-1471

- Parcel zZo. 8914-11-203-004
Black Hawk County Board of Review,

Respondent-Appellee.

On February 17, 2012, the above-captioned appeal came on {for consideration before the [owa
Property Assessment Appeal Board under lowa Code sections 441 37A(2)(a-b) and Towa
Administrative Code rules 701-71.21(1) et al. The Appellant Derek J. Petsen was self-represented and
requested a written consideration. The Black Hawk Countv Beard of Review designated Attorney
David J. Mason as its counsel. The Appeal Board having reviewed the entire record. and being fully
advised, finds:

Findings of Fact

Derek J. Peisen, owner ot a residentially classified property located at 416 N Division Street.
Cedar Falls, lowa, appeals trom the Black Hawk County Board of Review regarding the 2011 property
assessment. The January 1, 2011, assessment is allocated as $23.520 in land value and $123.120 in

improvement vatue, for a total assessment of $146,640,

The subject property 1s a one-story, brick home built in 1958. The improvements include 1168
square fect of above-grade finish; a full, unfinished basement; a 672 square-toot, detached garage built
in 1975; and a 128 square-foot, enclosed porch. The site size is 0.242 acres.

Peisen protested the assessment to the Black Hawk County Board of Review and contended the

property was assessed for more than the value authorized by law undcer section 441.21(h).



Ihe Board of Review granted the protest, in part, by applving a 9% obsolescence adjusiment. It
reduced the total value to 5136310, allocated as $23.320 in land value and $112.790 in Improvement
vatue

Peisen then appealed to this Board reasserting his claim of over-assessment. Peisen asserts the
correct value should be the property’s 2010 total assessment of $119.000, allocated as $17.640 in land
value and $101,360 1o improvement value.

Peisen states his property is a fifty-plus-vear-old home with original exterior doors, windows,
kitchen. and {loor coverings.' 1le also notes there is a large cemetery that “borders the front of the
property.” We assume he means the cemetery is across the street.

Peisen did not request an oral hearing with the Board of Review, but did submit an appraisal to
it. The appraisal was completed by Paula I. Eck of Rally Appraisal, LLC in Cedar Falls, lowa. The
appraisal was completed lor mortgage financing purposes and had an effective date of May 8, 2009.
ihe appratser conctuded a value of 5118,000. Fek included six comparable sales in her analysis. Five
of the sales occurred in 2008 and one occurred in 2009. For the delermination of a January 1, 2011,
residennal assessment, we hesitate to rely on an appraisal with an ctleciive date that is more than
eighteen months old. Additionally. the sales are even older than this.  Because the property appears to
be a non-descnpt. single-family residence, we tind it difficult to believe the property is unigue enough
that there would be limited recent sales data for consideration of the current asscssment. Because of
the appraisals etfecuve date, and due to it being a residential property, we cannot casily relv on the
appraisal tor the January 1. 2011 assessment date and we will not further analyze the appraisal.

The Board of Review did not provide any additional evidence.

Based upon the toregoing. we find Peisen has provided insufficient evidence to support a claim

ol over-assessment.

" With the exception of the kitchen Roor.
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Conclusions of Law

The Appeal Board applied the tollowing law.

'The Appeal Board has junisdiction ot this matter under lowa Code sections 421.1A and
441.37A (2011). This Board 15 an agency and the provisions of the Administrative Procedure Act
apply to it. lowa Code § 17A.2(1). This appeal is a contested case. § 441.37A(1)Xb). The Appeal
Board dectermines anew all questions arising before the Board of Review related to the liability of the
property {0 assessment or the assessed amount. § 441.37A(3)a). The Appeal Board considers only
those grounds presented to or considered by the Board of Review. § 441.37A(1){(b). But new or
additional evidence may be introduced. /d. The Appeal Board considers the record as a whole and ail
of the evidence regardless of who introduced it. § 441.37A(3)(a); see alsa Hy-vee, Inc. v. Employmeny
Appead Bd , T10 N.W.2d 1, 3 (Iowa 2005). There is no presumption that the assessed value is correct,
§ 441.37A(3)(a).

In lowa, property 1s to be valued at its actual value. lowa Code § 441.21(1)(a). Actual value is
the property’s fair and reasonable market value. fd. “Market value™ essentially is defined as the value
established in an arm's-length sale of the property. § 441.21(1)(b). Sale prices of the property or
comparable properties in normal transactions are also to be considered in arriving at market value, 7/d.
If sales are not available, “other factors™ may be considered in arriving at market value. § 441.21(2).
The assessed value of the property “shall be onc hundred percent of its actual value.” § 441.21(1)a).

In an appeal that alleges the property is assessed for more than the value authﬂfized by law

under [owa Code section 441.37(1)(h). there must be evidence that the assessment 15 excessive and the
correct value of the property. Boekeloo v Bd of Review of the City of Clinton. 529 N.W.2d 275, 277
(lowa 1993). Peisen did not provide sufficient evidence of the correct and actual market value of the

subject property as of January 1, 201 1. A preponderance of the evidence does not support the ¢laim

that the property 15 assesscd tor more than authorized by law.
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W therefore altirm the assessment of Derek 1. Pasen™s property as deternmined by the Black

I fawk County Board of Review, as ot January 1, 2011.

THE APPEAL BOARD ORDERS the assessment of Derek ). Peisen’s property located at 416

N Division Street, Cedar Falls, Towa, of $136.310. as of January 1, 2011, set by Black Hawk County

Board of Review, 1s affirmed.
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